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Ypaxaemslii Apkaauii SlkopneBuy!

Coper MyHHUMNanbHBIX oOpa3oBaHuii ToMCKoif 0Gi1acTH paccMOTpeN NpOEKT 3aKoHa
Tomckoit obnacrn «O nopaake ocyLIecTBIEHHS MYHHULMNANLHOIO 3€MENBHOr0 KOHTPOJA B
Tomckoit obnacTu», BHECEHHBIH B MOpALKe peanu3alli{ NpaBa 3aKOHOAATENLHOH HHHLMATHBLI
npoxypopoM Tomckoit obnactn (ucx. ot 18.02.2015 Ne 7/2-19-2015).

IlpennoxxeHHbI#  3aKOHONPOEKT ABAAETCA CBOEBPEMEHHBIM M HEOBXONMMBIM st
YperyiupoBaHHA NpaBOOTHOLIEHHH B cdiepe MYHHLMNANBLHOTO 3€MENBHOIO KOHTPO.sS, He
COIEPXHT H3/IHIIHKUX MPOLEAYP, 3aTParnBaloOINX NpaBa H 3aKOHHbIE HHTEpeChl (PUIHYECKUX H
IOPHAMMECKHX JIHLL.

B 10 e BpeMsA CYHMTAEM HeoOXOAMMBIM BBICKA3aTh CJIEAYIOIHE MNPEANONKCHHA H
3aMetanns K 3aKOHOMNPOEKTY.

1. Crarbeil 3 mpoexTa npedycMOTPEHO, ¥TO MYHHUHMMA/bHBIA 3EMENbHBI KOHTPOIb B
OTHOILEHHHM OPHIHMYECKHX JHIl, HHAMBHAYANbHBIX MpPEANpHUHHMATENEH OCYIECTBAAETCA B
cooTBeTcTBHH ¢ @enepancHpiM  3akoHOM «O 3alWlMTe mMpaB  OPUANYECKHX JIML H
HHIMBHAYAIBHLIX TNPEANPHHHMATENCH INPH OCYLIECTBACHHH TrOCYAApCTBEHHOTO KOHTPOJA
(nan3opa) u MyHHUMnNansHoro KoHTpona». [ToanyHkt 1 yactu 3 crateu | DepepanbHore 3akona
«0 3ammMTe nNpaB OpPHAMYECKHX M M MHIMBHAYaILHBIX MpeAripHHUMATENel npH
OCYLUECTB/IEHHH TIOCYAapCTBEHHOrO KOHTponA (Haa3opa) M MYHUUMOANBHOTO KOHTPOMS»
NpeaycMaTpuBacT TPH YCJIOBHSA, OJHOBPEMEHHOE CYLIECTBOBAHHE KOTOPBIX HCKJIIOYAeT
PUMEHEHHE YKa3aHHOTro (eflepallbHOro 3aKoHa:

1) mpoBOAATCS MEPONPHATHA MO KOHTPOMIO, TPH KOTOPLIX He TpefyeTcd B3auMolelicTBhe
OpraHOB, YMOJHOMOYEHHBIX Ha OCYIIECTBJEHHE TrOCYAapcTBEHHOro KOHTpons (Ham3opa),
MYHHUHIANBHOIO KOHTPOSA, H IOPHAUYECKHX JIHL, HHAHBHAYANBLHLIX NpeAnpHHUMaTeENe;

2) Ha yKa3aHHBIX JIHL He Bo3NaraoTcs 00A3aHHOCTH N0 NpeoCTaRIeH IO KHMOPMALIUH;

3) Ha yKa3aHHBIX ML, He Bo3NararoTcs 00A3aHHOCTH N0 HCNONHEHUIO TpeboRaHnii opranos
rocyJapcTBEHHOre KOHTPOJA (Haa3opa), OpraHoB MYHHLMNIANBHOTO KOHTPOJIS.

Takum obpasom, @enepanbHbiii 3akoH «0Q 3alMTe MpaB OPHAMYECKHX JIHIL M
HHAWBHIAYANLHEIX MOpelNpHHHMaTENeii NpH OCYIIECTBAEHHMH TOCYAapCTBEHHOTO KOHTpPOIS
(Han3opa) H MYHHUHITANLHOTO KOHTPONSA» HE MpeAycMaTpuBaeT 06A3aHHOCTH OpraHa MECTHOTO
CaMOYMNpaBIEHHA OCYLIECTBIATE MYHMLMNANbHLIA KOHTPOJIL HCKIIOYMTENBHO B (opMe H
NopsAKe, KOTOpble YCTAHOBNEHBI B YKa3aHHOM denepanbHOM 3aKOHE.

Ha npakTuke MyHMUMTANbHBIH 3eMeNbHBI KOHTPOJbL MOXKET OCYLIeCTBIATbCH ©6e3
B3aHMOACHCTBHA C TrOCYAAapCTBEHHBIMM  OpraHaMH, C HOPHAMYMECKHMH JIMUAMH M



HHAWBHAYANbHEIMH HApeANpHHHUMaTENAMH (B ciyvasx, KOTJAa AOCTYN Ha 3€MENbHBIH Y4acTOK
HeorpaHuyeH), 0e3 BO3JIOKEHHA COOTBETCTBYIOIHHX 00A3aHHOCTEI!,

B c¢Bs3M c aTMM, mpeanaraeM B CTaThe 3 MpOEKTa yKasaTh, YTO MYHHUHMNAILHBI
3eMENbHBIH KOHTPOJIb B OTHOWEHHH IOPUAHYECKHX JIHL, HHAHBHAYANbHBIX TpeapHHUMATENEH
OCYUIECTBIAETCA B COOTBETCTBHH ¢ DenepanbHbiM 3akoHoM «O 3aluTe MPaB IOPHAHYECKHX JIMLL
M HHOUBHAYANLHBIX NPEANPHHUMATENEH NPH OCYIIECTBIEHHH TOCYAAPCTBEHHOTO KOHTPOJISA
(Han3opa) W MYHMUMOAIPHOTO KOHTPOMNSA», 33 MCKIIOMEHHEM CyYaeB, MPEAYCMOTPEHHBIX
4acThlo 3 cTaThi | ykaszaHHoro @enepanbHOro 3aKoHa.

2. CraTe#t 5 1 6 npoekTa 3aKoHa NpeAyCMaTPHBAIOT BO3MOKHOCTE BbIAAYH MpPEANHCaHuUi
OpPraHoM MECTHOrO CamoOyMNpaBJieHHA, OCYLICCTBIAIOWMM MYHHIHNANbHBIH  3eMenbHbIiH
KOHTpPO/Ib, YTO NPOTHBOPEYHT CTaThe 72 3eMenbHoro xojaexkca Pd.

Ilyuktom 2 crathu 72 3emensHoro kojaekca PX ycTaHoBneHo, 4TO MYHHLMNANLHBIA
3eMeJIbHBIH KOHTPOJIb OCYHIECTBIAETCA B COOTBETCTBHM C 3aKOHONATENLCTBOM PoccHiickoii
Qenepauny.  [lopamok  OCYWIECTBAGHHS  MYHHLMNANBHOrO  3€MENBHOTO  KOHTpOAs
yCTaHaB/IHBAETCA HOPMATHBHBIM NMPaBOBEIM aKTOM cyObekTa Poccuiickoil denepauuu, a takke
NPUHATBIMH B COOTBETCTBMHM C HHM HOPMATHBHBIMH NMpPaBOBHIMHM aKTaMH OPraHOB MECTHOIO
CaMOyMNpaBJICHHs C YUETOM NONokeHUi ctatbn 72 3eMenbHoroe Koaexca P@,

ITyuxtoM 5 crathu 72 3emensHoro koaekca P® npexycMoTpeHo, YTo B Cliiyyae BbISBIEHHA
B paMKaX OCYIMECTBJIEHHS MYHHLMNAILHOTO 3€MENbHOTO KOHTPOIA HapylieHus TpeboBaHwii
3eMeNTBHOTO 3aKOHOJATENbCTBA, 332 KOTOpoe 3axkoHonaTenbcTBoM Poccuiickoii depepanuu
NPeAYCMOTPEHa aIMMHHCTPATHBHAA H MHad OTBETCTBEHHOCTb, B aKTEe TNPOBEPKH YKa3LIBAETCH
HHGOPMAalLHA O HAIHYHH NPH3HAKOB BBIABNEHHOrO HapyweHHs. JONKHOCTHBIE JIHLA OPraHoBs
MECTHOrO CaMOYMpaBjeHHs HanpapAsloT KOMHIO YKa3saHHOTO aKTa B OpraH rocyAapCTBEHHOro
3€MeNIbHOr0 Haf3opa JJis NPUHATHA PEWeHHA O BO3Dy:xAeHHH Aena of anAMHHHMCTPATHBHOM
NpaBOHApyIUIEHHH MNM pelleHne ob oTkade B Bo3OyxaeHMM znena 06 aAMHHHUCTPaTHBHOM
TIpaBOHApYLIEHUH,

Takum obpasom, comepiaHHeM MYHHHMIIANBHOTO 3€MEJILHONO KOHTPOJA SBJISETCH
NesTeNbHOCTh OpraHa MECTHOrO CaMOYNpAaBIEHHA MO BbIABICHHIO HapyuleHHd TpeboBaHmii
3aKOHOHATENbCTBA, 3@ KOTOpBIE NPEAYyCMOTPEHA OTBETCTBEHHOCTb, M  HanpaBleHHe
COOTBETCTBYIOIEH MHGOpPMALMH B YNOIHOMOHEHHBIH OpraH ANS NMPHHATHSA MpPOLECCyanbHOro
pelueHus,

Orciona cnenyer, uto zeiicrByioiuee denepanbHoe 3aKOHOJATENLCTBO HE MPENOCTaBAAET
OpraHaM MeCTHOTO CaMOyMpaBl€HHs IpPaBO BLIHOCHTbL MNpeANHCAHHA B OTHOIIEHHH JIHIL,
KOTOpBle HApYILAlOT 3eMENIbHOE 3aKOHOAATENbCTBO. B €BA3M ¢ 3THM, HOPMaTHBHEIE NPaBOBBIE
aKThl ToMcko# 061acTH H OPraHoB MECTHOTO CaMOYNPARNEHHS HE MOTYT COAEPXKATh MOJIOXKEHHS
0 BbIJIA4e NpeNUCcaHHii IO pe3ynLTaTaM MYHHIHNANbHOIC 3eMENbHOr0 KOHTPOJIS.

YuuTbIBas H3JI0KEHHOE, MpeAnaraeM IHOMONHHTL CTaThio 7 3akoHompoekTta abzauem 2
cienyloulero cojepkanus: «B ciyyae BelABIE€HHMA B XOAE NMpPOBEAECHWA NMPOBEPKH B pamKax
OCYMIECTBJIEHHA MYHHLMIAIBLHOTO 3EMENBHOIO KOHTPONA HapyuwleHus tpeGoBaHuii 3eMenbHOro
3aKOHOAATENbCTBA, 3@ KOTOpoe 3akoHoAaTenbcTBOM Poccuiickod @epepanuu npepycmotpena
agMUHHCTPaTHBHAsA ¥ HHAasf OTBETCTBEHHOCTb, B AKTE NMPOBEPKH yKasbiBaetca HHboOpMauus o
HaJIHYHH TPU3HAKOB BLIABJICHHOINO MpaBOHApYLIEHHA. JIOMKHOCTHEIE MUA OPraHOB MECTHOro
CamMoyMNpaBfeHHs HanpaBasglOT KONHIC YKa3aHHOIO aKTa B OPraH roCyAapcTBEHHOrO 3eMebHOro
Hax30pa.».
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